GOVERNMENT OF PAKISTAN
CABINET SECRETARIAT
ESTABLISHMENT DIVISION
FkFhNhk

F.No0.4-20-2021-CP-I Islamabad the 10™ July, 2026

OFFICE MEMORANDUM
Subject: CLARIFICATION REGARDING APPOINTMENT UNDER MEDICAL

INVALIDATION POLICY

The undersigned is directed to refer to the subject cited above and to stated that
the subject policy has been examined in this division and it is stated that the pending cases of
appointment, under O.M No.4/1/2005-CP-1 dated 13™ April 2005, of spouse / one child of
retired civil servants who were permanently disabled during service, where the right
of such appointment had accrued on or before 17-10-2024 prior to the judgement of the
Supreme Court of Pakistan in the case CP. No 3390/2021 titled Muhammad Jalal Vs FoP on
18-10-2024 and the spouse / child had applied within one year after the retirement of a
permanently disabled civil servant, may be processed for appointment in light of judgement
of the Federal Constitutional Court of Pakistan in F.C.P.L.A Nos 508,591,346, 347, 348, 589,
267, 593, 130 and 353/2025 dated 27-02-2026 read with the legal opinion rendered vide
Ministry of Law and Justice's letter No F.1(199)/2025-AAG-1 dated 18™ March, 2025,
provided other conditions mentioned in the O.M dated 13 April, 2005 are fulfilled.

2. It is also added that in case of children who were minor at the time of
announcement of the Supreme Court Judgement, the time limit of one year will start from the
date he / she attains the age of 18 years. Their cases may therefore be processed accordingly.

3. All Ministries / Divisions are requested to ensure compliance to the
aforementioned clarification / instructions and also circulate the same to the attached
departments and sub-ordinate offices under their administrative control for implementation in
letter and spirit.

(Ay htesham)
Section Officer (CP-I)
Tele: 051-9208610

All Secretaries / Additional Secretaries In-charge, Ministries / Divisions,
CGA, AGPR, AGs, MAG, Islamabad / Rawalpindi
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Government of Pakistan y

Calunet Seciclarial
Establislhiment Division

{1 MNo. 4/1/2005-CP-I Islainabad, the 13" April, 2005
)
_- y Office Memorandum
iF Subject:- CONTRACT APPOINTMENT. |
3 The undersigned is directed lo refer lo Establishment Division"s
Oifice Memorandum No. 8/10/2000-CP.] dated 21* Marach, 2000 (armended
e ' from time to time) on the above subject and to state that the Prime Minister has
been pleased to approve substitution of Para 1 (iii) (c) of the said O.M. with the

follcving:- _ ;
“The condition of open adverlisement may also be
relaxed by the Prime Minister for the purpose of
appointiment on contracl basis of widow/widower ar
one child of a deceased civil servant who dies during
4 service and wife / husband or one child of a serving
civii servanl who beconies “pennanently cisabled
during service” and he / she lakes retiremenl from
service provided that such special dispensation may
be allawed only for appointment to posts in 8S-10 and

below".

"Provided further that the widow/widower or-a
(4 child ‘of a civil servant who dies during service and
: wile/husband or a child of a serving civii servant who
becomes “permanently disabled during service® and
he / she takes retirement from service will have lo
apply for contract appointiment within one year after
the death of a civil servart or relirement of a
permaneitly disabled civil servant. In case of a minor
child of a civil servant, the one year pefiod will' starl
from the date he/she attains the age of 18 years”.

(Muhaminad Hassan Khan Niazil—2
“Section Officer(CP.1)
_ Phone.No. 9208610
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\ All Ministries / Divisions /
\ Departiments.
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FEDERAL CONSTITUTIONAL COURT OF PAKISTAN ‘}
(Appellate/Original Jurisdiction) \

Present:
Justice Aamer Farooq
Justice Syed Arshad Hussain Shah

F.C.P.L.A.Nos.508, 591, 346, 347, 348, 589, 267, 593, 130 AND

353 OF 2025 =

(Aga.inst ordt;r dated 31.10.2025, 02.09.2025, 09.10.2025, 01.10.2025 & 04.09.2025
passed by the High Court of Sindh, Circuit Court, Larkana

in C.P.Nos.D-1246, D-703, D-669, D-871, [U-823, D-866, D-733, D-675, D-445 & D-842 of
| &

2025) |
The Pr;mfrince of Sindh ~

ah
Muha;:imad Rizwan Khan &
others:
Faiza & others
Saqib Javed & others
Aamir Ali & others
Anmol :&; others
Muha:pmad Arif & others
Zangi Khan 8 others
Sheeraz & others
Asif Ali & others

Mujeébullah & others

|
il
1

For th:e Petitioner(s)
|
For the Respondent(s)

Date of Hearing

|

AAMER FAROOQ, J:

the dgnision of learned S'mdh High Court, whereby writ petitioﬁs filed by

|

the respondents, were accepted and appropriate direction(s) were made
to thcl: petitioner to appoint them on the deceased son/spouse quota.
e

9. . Learned Additional Advocate General, Sindh inter alia contended
i

1

as Gene

...Respondent(s)
. Mr. Ahsan Hameed Dogar, . o
Addl. Adv. General, Sindh &Q,
Mr. Ali Safdar Depar, 6@ i
Asst. Adv. General, Sindlj(ﬂ 22 5
> O
()
IN.R. \ éfc’cﬁ
CJ \Q{\ O
27.02.2026 /ge«\‘°l%*“‘\->°“°
o
&
&
ORDER

The controversy,

\ :
that in light of the judgment of the

ral Post Office Islamabad and other

...Petitioher(s) -
(in all cases)
Versus

in F.C.P.L.A.508/2025
in.F.C.P.L:A.591/2025
in F.C.P.L.A.346/2025
in F.C.P.L.A.347/2025
in F.C.P.L.A.348/2025
in F.C.P.L.A.589/2025
in F.C.P.L.A.267/2025
in F.C.P.L.A.593/2025
in F.C.P.L.A.130/2025
in F.C.P.L.A.353/2025

in the present case, involves

Supreme Court Bf Pakistan reported

. Vs, Muhammad Jalal '

R RS
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mrm Nos,508-2025 etc. 2 T ; l

)

apt)omtrnent can be made on that basis. It was further a'rgued that

rlght in favour of respondents have not culrnmated masmuch as the

apporntment letters had not been issued. T RIS

3. Heard.
4. As noteql above petitioner is aggrieved of acceptance of writ

-pet1t10ns of the respondents by learned Sindh ngh Court e

&

controversy pertains to the fact that respondents are spouse / children of

the deceased Sindh civil servants and sought appomtrnents okn the basis

1

of Rule 11-A of Sindh Civil Servants (Appomtment Prornot1on &

Transfer) Rules, 1974 (the Rules). The Supreme Court of Paklstan vide
|

15 Office 'i Islamab ad

Judgment passed in case reported as General Pos

and others Vs. Muhammad Jalal (PLD 2024 SC 1276) struck down Rule
111'A ibid and petitioner now seeks benefit thereof ion" the--.\ibasxs that
since the Rule is no longer in the field, no appomtment can be made.
The nub of the controversy is that at the time when the judsg crrnent of the
Supreme Court of Paklstan supra was handed down, had the r1ght
accrued in favour of the respondents? In this regard the relevant event,

l
which resulted in the accrual of the right, was the death of the civil

'Sfamabad

servant As and when the death of a civil servant takes place' one of the

children and/or spouse-acquires the right to be appomted in the civil

service. The process of application and/or a formal appomtrnent letitex

Sk | 1
i

are administrative acts. Since right had accrued in fzaw'our'i of private -
respondents hence judgment of the Suprerne Court does rfot come in

the1r way for appointment on deceased employee cthdren/spouse

| |

quota It is trite law that judgments of t‘le Supreme Court operate
prospectwely and not retrospectivelyl. Even:otherwise, the Supreme
C

ourt in a subsequent decision?, clarified that-the judgment renorted as

PLD 2
024 SC 1276 supra: does not take away the accrued nghts and/or
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law, \K};e do not find any legaldnfirmity in the reascning handed down by
e ie:élfned.Sindh High Court, in the impugned judgment, warranting

interference. »
re s AME . i L :
o - D 4 'For the above reasons, instant petitions are without merit and are
~
|| :

acco"dmgly dismissed. Leave is refused.
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; Offics of tho
ADDITIONAL.ATTORNEY GENERAL FOR PAKISTAN
Suprams Cour Bullding, lslamsbad

o 18" March, 2025

.NO.'F th
A -1,( ,/57 Y2025-AAG-| - bad
24 \islamabad,

Subloct:-  REQUEST Fon _apponyENy_unpeR _PRIME.MMSTES

SIS

:ADVERTISEMENT)

This Is,with reference to your latter No. F.NO. 76212024-LAW-1,
2025, whereln, legal opinlon was once agaln gought from this office rega

dated 12% March,
rding the subject-

tiled matter.

‘2. itis refiected from the record fna e vesied fight iad already been created] n 1aVOur,
of the applicant, upon attalnment of 18 years of age on 18—05-202 , under the ‘package:
revised by the Establishment Divislon; vide O.M. No. 8!23!2021-&-2_(_Pt]_. dated 23-12-

2022,

“The Judgemenl of the Suprama Coun of Paklstan. in the case tiled as gsge@
& oth Jhamr » ‘was rendered on {A8-10-2024.

t QOffice, sIa aba
the fact thata vesled right came, into existence IR favour of \ha applicant on 18-.

Owing to

05-2024, before the-Supreme Court réndered ils judgement, it 1s not clear as to why the
Mirilstry of Foreign Affairs did not give the benefit of the Prime ‘Ministers Assistance
Package to the Applicant and did not appolnt him during the intervening 5 morths peﬂud \

.4 Even otherwise, the Ministry of Forelgn Affalis had reached a decision to appo\n\
the applicantona 5-year contract basis upon attainment of 18 years of age, vide \\s Letter
No. Estt M)-5!35!2018 -dated 2:11-2020; Howiaver, the Ministry's aforesald deds\onwas
not complied with and implemented whenthe appllcant atfained the age Of. 18 years:

3.
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Memomnduny; Evgn, olhon\'lib m:::mm nﬂ':’“w"f-‘! Oppoinlimonts unde, o sad Office
bofora.{ho tilama s hot; 6-paity in tha sdld procesdings
personam ww::t:,::: [c " thus, (e Winmasind Migh Goyifs (atarn oider was o

nlor o ha pais i bofora tho siamabad High Count. Ai uh,

such intofim
ondor could nel bo mado tha basts tor hon- appolntmont 6f tha appiicant.

S, Inviowoling toregoing logil and ficteni anatyate, the Applicant had 8 vaslad Aght
on‘m‘mnlng‘ 8 Yoani of ago, 3 0 18.08-2024, Tharafers .
Mmtei‘a’m;:‘mqo‘-?@é&éhe frony 48-08-2024 i 18+40 .
Rsetl, In paragraph 25 ol s [udemont, prélictod bFpolitinghls, moda pAST 16.1ts Aiag:
W&nla nonnppointment Inthe lntnrvonlnn poriod doos not preciudo him- from
baing given tho banafit of tho Prima Minislar's Assistance Packogo; Noedjess 1o say, the
definquancy 61 tho Ministiy of Forsign Affairs cannol bo mado alogsi basls fof wsuaw

T 4

the vested. righl: of tho applicany,
This issuos wilh iAo apprval of tho Loamod Atiginey-Gufiaral for PaMstan.

6.

(cn. AAM_IR neum)
Addiliongl Allorney Gonaral for Pakistan
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